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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 02 November 2007 . 
2a)E] This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 21-32,34-36 and 38-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 21-32. 34-36. 38-40 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Priority 

1 . This application is claiming the benefit of provisional application No. 60/266856 under 
35 U.S.C. 1 19(e). However, this application was not filed within twelve months from the filing 
date of the provisional application, and there is no indication of an intermediate nonprovisional 
application that is directly claiming the benefit of the provisional application and filed within 12 
months of the filing date of the provisional application. 

Note: If the day that is 12 months after the filing date of the provisional application falls 
on a Saturday, Sunday, or Federal holiday within the District of Columbia, the nonprovisional 
application claiming the benefit of the provisional application may be filed on the next 
succeeding business day. 

Applicant is required to delete the reference to the prior-filed provisional application 
from the first sentence(s) of the specification or the application data sheet, depending on where 
the reference was originally submitted, unless applicant can establish that this application, or an 
intermediate nonprovisional application, was filed within 12 months of the filing date of the 
provisional application. 

2. The benefit claim filed on 1 1/2/07 was not entered because the required reference was not 
timely filed within the time period set forth in 37 CFR 1.78(a)(2) or (a)(5). If the application is 
an application filed under 35 U.S.C. 1 1 1(a) on or after November 29, 2000, the reference to the 
prior application must be submitted during the pendency of the application and within the later of 
four months from the actual filing date of the application or sixteen months from the filing date 
of the prior application. If the application is a nonprovisional application which entered the 
national stage from an international application filed on or after November 29, 2000, after 
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compliance with 35 U.S.C. 371, the reference to the prior application must be made during the 
pendency of the application and within the later of four months from the date on which the 
national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months from the filing date 
of the prior application. See 37 CFR 1.78(a)(2)(ii) and (a)(5)(H). If applicant desires the benefit 
under 35 U.S.C. 120 based upon a previously filed application, applicant must file a petition for 
an unintentionally delayed benefit claim under 37 CFR 1.78(a)(3) or (a)(6). The petition must be 
accompanied by: (1) the reference required by 35 U.S.C. 120 or 119(e) and 37 CFR 1.78(a)(2) or 
(a)(5) to the prior application (unless previously submitted); (2) a surcharge under 37 CFR 
1.1 7(t); and (3) a statement that the entire delay between the date the claim was due under 37 
CFR 1.78(a)(2) or (a)(5) and the date the claim was filed was unintentional The Director may 
require additional information where there is a question whether the delay was unintentional. 
The petition should be addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 
1450, Alexandria, Virginia 22313-1450. The office notes although there is an indication of 

9 

f 

continuance in block 18 of transmittal of new application received 10/8/03, this is not an 
acceptable benefit claim since claim for priority lacked timely filing of application data sheet or 
requisite information in first paragraph of specification below title as required under 37 CFR 

* 

1 .78. Since cited benefit claim is not timely filed as noted, priority remains filing of instant 
application of 10/8/03. For clarity of record, the statement in paragraph 1 of prior action 
inadvertently omitted 'not' in last sentence therein, so as to indicate priority of instant 
application appears not to be July 5, 2001 as per filing of parent application; hence Bradford was 
deemed prior art and thus the holding therein with respect to Bradford. 
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Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. Term 'comprising'. 

4. A substitute specification without the claims is required pursuant to 37 CFR 1 .125(a) 
because due to number of changes/amendment made to specification in paper rec'd 1 1/2/07. 

* 

A substitute specification must not contain new matter. The substitute specification must 
be submitted with markings showing all the changes relative to the immediate prior version of 
the specification of record. The text of any added subject matter must be shown by underlining 
the added text. The text of any deleted matter must be shown by strike-through except that 
double brackets placed before and after the deleted characters may be used to show deletion of 
five or fewer consecutive characters. The text of any deleted subject matter must be shown by 
being placed within double brackets if strike-through cannot be easily perceived. An 
accompanying clean version (without markings) and a statement that the substitute specification 
contains no new matter must also be supplied. Numbering the paragraphs of the specification of 
record is not considered a change that must be shown. 
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Claim Rejections - 35 USC §102 
5. Claims 21-25, 35-36 and 38 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tulley (6719631). Where breadth of claim language 'generate a random game output that 
associates the random game output to a particular video stream' includes server selecting and 
communicating a random game result/output to a [video] display, Tulley discloses a gaming 
system and method (2:19-55, 3:32-4:35, figs 1-12) comprising a wireless network access device 
as either a PDA or wireless [digital] phone (5:28-30, ref.200, 202), to receive two factor input 
such as user id/password (1 1:17-35, ref 602), the wireless network access device having a 
plurality of security information that comprises an IP address (1 1 :38-42, ref. 610), and a gaming 
system (ref. 10) to communicate (2:19-55, 4:58-5:20) with the wireless network access device, 
the gaming system comprising a registration database (4:36-37, 5:67-6:3, 1 1:17-37, ref. 600), a 
verification system in communication with wireless network access device and registration 
database to verify the user is a registered user by comparing the two factor input such as user 
id/password to information in registration database and to secure communication with wireless 
network access device by verifying the information provided by wireless network access device 
including its IP address (1 1:17-42, ref 600, 610), the gaming server configured to generate a 
random game output that associates the output to a particular video stream that is communicated 
to the wireless network access device (4:37-54, 6:20-23, 26-61, 7:26-34, 8:18-22, 8:30-9:7), said 
gaming server being accessible by wireless network access device after verifying the wireless 
network access device is a secure device and after verifying the user has registered (1 1 : 17-42) 
and a transactional system to monitor transactions between wireless network access device and 
gaming system (8:51-9:31, 10:27-45, 1 1:43-12:60) conducting the steps of method comprising 
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receiving a two factor authentication input such as user ID and password associated with a user 
from wireless network access device having a plurality of identification information including IP 
address (5:28-30, 11:17-42, ref.200, 202, 610), communicating the two factor authentication and 
the plurality of identification information associated with the wireless network access device to a 
gaming system (1 1 : 17-42), the gaming system comprising a registration database that stores 
registration data associated with each user (5:36-37, 5:67-6:3, 1 1:17-42), verifying the user is a 
registered user by comparing the two factor authentication input to information in the registration 
database (sic), verifying the wireless network access device is a secure device by verifying the 
plurality of identification information associated with the wireless access device such as 
verifying the IP address (1 1 :38-42), generating a random output that associates the random game 
output from the gaming server with a particular video stream that is communicated to the 
wireless network access device (4:37-54, 6:20-23, 26-61, 7:26-34, 8:18-22, 8:30-9:7) and 

i 

P 

monitoring transactions between wireless access device and the gaming system (8:51-9:31, 
10:27-45, 11:43-12:60). 

* 

Claim Rejections - 35 USC §103 
6. Claims 26-27 and 39-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tulley in view of Bradford or Schneier ('382). Tulley discloses all features/steps of claimed 
gaming system and method (supra) except smart card or biometric as one of the factors for 
authentication input. Bradford .(abstract, 2:64-4:7, 5:9-8:32, 9:18-56) or Schneier (12:20-25, 
15:1 1-58, 16:13-54, 17:43-63, 23:9-37, 23:53-24:51, 27:28-28:27) each discloses a gaming 
system or method including a remote wireless network access device such as PDA using two 
factor authentication input that includes smart card or biometric as input to verify user with 
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information in a registration database for security and to ensure user is authorized. Thus it would 
have been obvious to an artisan at a time prior to the invention to add smart card or biometric as 
taught by either Bradford or Schneier to Tulley's gaming system and method to increase security 
or to ensure a user is authorized access. Also, in consideration of U.S. Supreme Court decision 
in KSR International Co. v. Teleflex, Inc., it would have been obvious to an artisan to apply a 
smart card or biometric as taught by either Bradford or Schneier to gaming system and method of 
Tulley for the predictable result of improving security of verifying a registered/authorized user. 

7. Claim 28-29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tulley in view 
of Xidos (5851 149). Tulley discloses claimed gaming system and method (sic) except a firewall 
disposed between a gaming server and each wireless access device. User of a firewall in a 
network is well known to protect resources while precluding necessity to register IP addresses. 
Xidos discloses a gaming system and method teaching use of a firewall (9:13, 1 1 :26-28) to 
separate system from internet and to preclude necessity to register IP addresses. Thus, it would 
have been obvious to an artisan at a time prior to the invention to add firewall as taught by Xidos 
to gaming system and method of Tulley for the predictable improvement of securing network 
while precluding necessity to register IP address. 

8. Claims 30-32 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tulley in view of Xidos as applied to claim 28 above, and further in view of either Bradford or 
Schneier ('382). Tulley in view of Xidos discloses claimed gaming system (sic), but lacks 
biometric, smart card, MAC and cryptographic keys which are used to encrypt/decrypt 
communications between verification system and each of the network access devices. Bradford 

* 

and Schneier each disclose gaming system and method teaching use of biometric and MAC, 



Application/Control Number: Page 8 

10/681,034 

Art Unit: 3714 

smart card and cryptographic keys which are used to encrypt/decrypt communication between 
verification system and network access devices for improved security of verifying a registered 
user. As conventional, MAC is identification of a biometric/wireless device that is used for 
verification; thus, Schneier and Bradford implicitly include due to use of biometric/wireless 
device. Instant specification has not stated a different use of MAC than conventional. Thus, it 
would have been obvious to an artisan at a time prior to the invention to add biometric, smart 
card, MAC and cryptographic keys which are used to encrypt/decrypt communications between 
verification system and each of the network access devices as taught by either Bradford or 
Schneier to the gaming system and method of Tulley in view of Xidos for the predictable 
improvement of increased security in verifying a registered user. 

Response to Arguments 
9. Applicant's arguments filed Nov 2, 2007 have been fully considered but they are not 
persuasive. At outset, Applicant's amendment of specification at page 1, paragraph 1 is 
presently an improper benefit claim. Thus, Bradford currently remains valid prior art. 

Second, Applicant's arguments fail to comply with 37 CFR 1.1 1 1(b) because they amount 

♦ 

to a general allegation that the claims define a patentable invention without specifically pointing 

■ 

out how the language of the claims patentably distinguishes them from the references. The 
statement on page 14 therein that each element of [amended] independent claims are not taught 
by Schneier, Karmarkar and Bradford is a general allegation or, at least although Applicant cites 
from instant specification where functional recitation is taught, Applicant fails to consider 
breadth of claim language 'random game output that is associated with a particular video 
stream' includes a server selects random output and communicates to wireless network access 
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device such as a PDA or wireless phone of Tulley for display of the random output is noted. 
Further, while features of an apparatus may be recited either structurally or functionally, claims 
directed to an apparatus must be distinguished from the prior art in terms of structure rather than 
function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) 
(The absence of a disclosure in a prior art reference relating to function did not defeat the 
Board's finding of anticipation of claimed apparatus because the limitations at issue were found 
to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 210, 212-13, 169 
USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 
1959). "[Apparatus claims cover what a device is, not what a device does." Hewlett-Packard Co. 
v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990) 
(emphasis in original). In this case, claimed gaming system and method includes and fails to 
preclude Tulley that shows claimed structure performing claimed function including a server 
selecting random output that is communicated to PDA or wireless phone for output to user (sic). 
As best understood, Applicant appears to be reading the instant specification into claims 
regarding 'random game output that is associated with a particular video stream' as per the 
remarked citations on page 13-14. Although applicant may be their own lexicographer, in this 
instance, there is no stated definition provided regarding 'video stream' and a display of 
communicated server selected result anticipates claimed function. 

Conclusion 

10. This is a RCE of applicant's earlier Application No. 10681034. All claims are drawn to 
the same invention claimed in the earlier application and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the earlier 
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application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action in 
this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1 .136(a). Tulley, Xidos, Bradford and Schneier were each applied to reject 
claimed invention in prior action. The form of gaming system and method fails to patentably 
distinguish over same art applied in prior action. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. A. Sager whose telephone number is 571-272-4454. The 
examiner can normally be reached on T-F, 0700-1730 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on 571-272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA^ 571-272-1000. 
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Primary Examiner 
Art Unit 3714 
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